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General Power of Competence (Localism Act)

— Power to do anything that individuals may generally do
- Even though in nature extent or otherwise
» Unlike anything the authority may otherwise do

» Unlike anything that other public bodies may do
- Individual with full capacity

— Anywhere in the UK or anywhere else

— For a commercial purpose or for a charge or without a
charge

— For or otherwise than for the benefit of the Authority or its

area or residents



Power to Trade

Local Government Act 2003

General Power of

Competence

e Authorised to do for a commercial
purpose anything which authorised
to do for the purpose of carrying on
any of its ordinary functions.

e Not where required or authorised
under ordinary functions

e Power only exercisable through a

e Limits on doing things for
commercial purpose under the
General Power

e Only through Company
e Not if activity is a duty

company e Subject to

e part 5 of the Local Government e pre-commencement
and Housing Act 1989. limitations

e Prepare business case e post commencement

e Recover costs limitations




Teckal Exemption

: Extended to wholly owned :
In-house award exempt “Subsidiaries” if meet the “Teckal
Test”

Contracting Authority able to exercise control
- over the company comparable to that they
could exercise over their own departments ; and

Not a contract if not a separate entity

g

Must carry out the essential part of its activities
with the Contracting Authority
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Will a group structure help?

Authority
Authority
Teckal Company I
Authority work ' L
Teckal Company C-I(-)rrancgggy
Trading J Authority Work External clients
Company

External clients
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VAT on Waste Collection by Authority




VAT- Collection by LA Company

Not exempt under
S33

Non Vatable if
acting on behalf of
Authority in area

Vatable if trading
(out of area)
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Disclaimer

The information contained in this document is confidential to you; it is not to be shown, quoted or referred to, in whole or in
part without our prior written consent. It has been prepared for the purposes of information only and is only valid as at today’s
date. It serves only to alert the reader to recent legal developments or provide general information regarding a legal topic and
to act as a guide; it is not a comprehensive or definitive statement of the law. It should therefore not be relied upon in place of
specific legal advice. We exclude all liability (in negligence or otherwise) arising from any reliance placed on the information
contained within this document by you (or any third party) for any purpose, to the maximum extent permitted by law.
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Contact

Richard Auton

Director

Walker Morris LLP
Kings Court

12 King Street

Leeds

LS1 2HL

0113 283 2500
07525 198953

www.walkermorris.co.uk

richard.auton@walkermorris.co.uk




